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ENGROSSED SUBSTITUTE HOUSE BILL 1428

AS AMENDED BY THE SENATE

Passed Legislature - 2019 Regular Session
State of Washington 66th Legislature 2019 Regular Session
By House Environment & Energy (originally sponsored by

Representatives Shewmake, Tarleton, Lekanoff, and Fitzgibbon; by
request of Department of Commerce)

READ FIRST TIME 02/04/19.

AN ACT Relating to the disclosure of attributes of electricity
products; amending RCW 19.29A.050, 19.29A.060, and 19.29A.080;
amending 2000 ¢ 213 s 1 (uncodified); reenacting and amending RCW
19.29A.010; adding new sections to chapter 19.29A RCW; and repealing
RCW 19.29A.070.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Sec. 1. 2000 ¢ 213 s 1 (uncodified) 1is amended to read as
follows:

(1) Consumer disclosure ensures that retail electric consumers
purchasing electric energy receive basic information about the
characteristics associated with their electric product in a form that
facilitates consumer understanding of retail electric energy service
and the development of new products responsive to consumer
preferences.

(2) The legislature finds and declares that there is a need for
reliable, accurate, and timely information regarding fuel source ((+))
that is consistently collected, for all electricity products offered
for retail sale in Washington.

(3) The desirability and feasibility of such disclosure has been
clearly established in nutrition 1labeling, uniform food pricing,

truth-in-lending, and other consumer information programs.

p. 1 ESHB 1428.SL
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(4) The legislature intends to establish a consumer disclosure
standard under which retail suppliers in Washington disclose
information on the fuel mix of the electricity products they sell.
Fundamental to disclosure is a label that promotes consistency in
content and format, that is accurate, reliable, and simple to
understand, and that allows verification of the accuracy of
information reported.

(5) To ensure that consumer information 1s wverifiable and
accurate, certain characteristics of electricity generation must be
tracked and compared with information provided to consumers.

(6) The legislature recognizes that the generation, transmission,

and delivery of electricity occurs through a complex network of

interconnected facilities and contractual arrangements. As a result,

the legislature intends that the fuel characteristics disclosed under

this chapter represent reasonable approximations that are suitable

only for informational or disclosure purposes.

(7) The disclosures required Dby this chapter reflect the

characteristics of electricity products offered by retail suppliers

to customers. Nothing in this chapter prohibits a retail supplier

from communicating to its customers, owners, taxpavers, or the

general public information regarding its investment in or ownership

of renewable or nonrenewable generating facilities, its production of

electricity, or 1its wholesale market activities, as 1long as the

information 1is provided separately from the electricity product

content label.

Sec. 2. RCW 19.29A.010 and 2015 ¢ 285 s 1 are each reenacted and
amended to read as follows:
The definitions in this section apply throughout this chapter

unless the context clearly requires otherwise.

(1) "Biomass generation" ( (means—eteectriecity derived—fromburaing

A 2 fainla £ mo Ty a £
A>3 o T

copper—chrome—arsente)) has the same meaning as "biomass energy"

defined in RCW 19.285.030.

(2) "Bonneville power administration system mix" means a

generation mix sold by the Bonneville power administration that is

net of any resource specific sales ((aped—that—3is—net—of——any
: . 14 . .  d o i £ i
p. 2 ESHB 1428.SL
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“+4) ) "Commission" means the utilities and transportation

commission.

((#5¥)) (4) "Conservation" means an increase in efficiency in the
use of energy use that yields a decrease in energy consumption while
providing the same or higher levels of service. Conservation includes
low-income weatherization programs.

((#6r)) (5) "Consumer-owned utility" means a municipal electric
utility formed under Title 35 RCW, a public utility district formed
under Title 54 RCW, an irrigation district formed under chapter 87.03
RCW, a cooperative formed under chapter 23.86 RCW, or a mutual
corporation or association formed under chapter 24.06 RCW, that is
engaged in the business of distributing electricity to more than one
retail electric customer in the state.

((#H)) (6) "Declared resource" means an electricity source
specifically identified by a retail supplier to serve retail electric
customers. A declared resource includes a stated quantity of
electricity tied directly to a specified generation facility or set
of facilities either through ownership or contract purchase, or a
contractual right to a stated quantity of electricity from a
specified generation facility or set of facilities.

((48¥)) (7)) "Department" means the department of commerce.

((%)) (8) "Electric meters in service" means those meters that
record in at least nine of twelve calendar months in any calendar
year not less than two hundred fifty kilowatt-hours per month.

((38y)) (9) "Electric utility" means a consumer-owned Or
investor-owned utility as defined in this section.

((++H-)) (10) "Electricity" means electric energy measured in

kilowatt-hours, or electric capacity measured in kilowatts, or both.

p. 3 ESHB 1428.SL
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+43¥)) (11) "Electricity product" means the electrical energy
produced by a generating facility or facilities that a retail
supplier sells or offers to sell to retail electric customers in the
state of Washington, provided that nothing in this title shall be
construed to mean that electricity 1s a good or product for the
purposes of Title 62A RCW, or any other purpose. It does not include
electrical energy generated on-site at a retail electric customer's
premises.

((4r)) (12) "Electricity product content label" means

information presented in a uniform format by a retail supplier to its

retail customers and disclosing the information required in RCW

19.29A.060 about the characteristics of an electricity product.

(13) "Fuel attribute" means the characteristic of electricity

determined by the fuel used in the generation of that electricity.

For a renewable resource, the fuel attribute is included in its

nonpower attributes.

(14) "Fuel mix" means the ((aetwat—eor—imputed)) sources of

electricity sold to retail electric customers, expressed in terms of

percentage contribution by resource category. The total fuel mix

included in each disclosure shall total one hundred percent.

(15) ( (" 2 "
+16%)) "Governing body" means the council of a city or town, the

commissioners of an irrigation district, municipal electric utility,
or public utility district, or the board of directors of an electric

cooperative or mutual association that has the authority to set and

approve rates.

( ( " 1 1 1 1 "

3+5y)) J(16) "Investor-owned utility" means a company owned by
investors that meets the definition of RCW 80.04.010 and is engaged
in distributing electricity to ((mere—than)) one or more retail

electric customers in the state.

p. 4 ESHB 1428.SL
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25¥)) (17) "Nonpower attributes" has the same meaning as defined

in RCW 19.285.030.

(18) "Private customer information" includes a retail electric

customer's name, address, telephone number, and other personally
identifying information.

((#26))) (19) "Proprietary customer information"™ means: (a)
Information that relates to the source, technical configuration,
destination, and amount of electricity used by a retail electric
customer, a retail electric customer's payment history, and household
data that is made available by the customer solely by virtue of the
utility-customer relationship; and (b) information contained in a
retail electric customer's bill.

((2H)) (20) "Renewable enerqy certificate" means a tradable

certificate of proof of one megawatt-hour of electricity from a

renewable resource. The certificate includes all of the nonpower

attributes associated with that one megawatt-hour of electricity, and

the certificate 1s wverified by a renewable enerqgy certificate

tracking system specified by the department.

(21) "Renewable resource((s))" ( (meanrs——eteectrieity—generation
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pentachlorophernot;—or—copper—chrome—arsenie)) has the same meaning as

defined in RCW 19.285.030.
((#28))) (22) "Resale" means the purchase and subsequent sale of

electricity for profit, but does not include the purchase and the

subsequent sale of electricity at the same rate at which the
electricity was purchased.

((#29y)) (23) "Retail electric customer" means a person or entity
that purchases electricity for wultimate consumption and not for
resale.

((38)r)) (24) "Retail supplier" means an electric utility that
offers an electricity product for sale to retail electric customers
in the state.

((=3Hr)) (25) "Small utility"™ means any consumer-owned utility
with twenty-five thousand or fewer electric meters in service, or
that has an average of seven or fewer customers per mile of

distribution line.
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+333)) (26) Source and disposition report means the report

required in section 5 of this act.

(27) "State" means the state of Washington.
( ( " 2 2 2 4 "

(28) "Unspecified source" means an electricity source for which

the fuel attribute is unknown or has been separated from the energy.

Sec. 3. RCW 19.29A.050 and 2000 ¢ 213 s 3 are each amended to
read as follows:

(1) ((Begianiag—Fn—2063+7)) Each retail supplier shall provide to
its existing and new retail electric customers its annual fuel mix
information by generation category as required in RCW 19.29A.060.

(2) Disclosures required under subsection (1) of this section

shall be provided through ((a—diselesure)) an electricity product

p. 6 ESHB 1428.SL



O J o U w NN

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39

content label presented in a ((standardized)) uniform format ((as
reguired—naREW—F9-29A060(H)) ) .

(3) Except as provided in subsection ((45))) (4) of this section,
each retail supplier shall provide the ((disetoesure)) electricity

product content label:

(a) To each ((ef—+ts)) new retail electric customers at the time

service is established;

(b) To ( (e Sea +£5) ) each existing retail electric

customer ((s)), ((as—a—PbiIt+—Fnsert—or—other)) delivered with the

customer's billing statement or as a separately mailed publication,

not less than ((semienpuvalttsy)) annually; ((aad))
(c) On the retail supplier's publicly accessible web site; and

(d) As part of any marketing material, 1in electronic, paper,
written, or other media format, that is used primarily to promote the
sale of any specific electricity product being advertised, contracted
for, or offered for sale to current or prospective retail electric

customers. For the purposes of this subsection, an electric product

does not include conservation programs, eguipment or materials, or

equipment or materials related to transportation electrification.
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mata—Ppbusiness—offiee)) Each small utility and mutual light and power

company shall provide the electricity product content label not less

than annually through a publication that is distributed to all its

retail electric customers, publicly display the electricity product

content label at its main business office, and provide the

electricity product content label on its publicly accessible web

site. If a small utility or mutual company engages in marketing a

specific electric product new to that utility it shall provide the

p. 7 ESHB 1428.SL
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must disclose

))

to its customers the fuel characteristics of each electricity product

25
26

it offers to retail electric customers using information consistent

with the retail supplier's source and disposition report.

27

The fuel characteristics disclosures required by this section

)

(2)

28

must identify for each electricity product the percentage

)

of the total electricity product sold by a retail supplier during the

29

30

a

usin

previous calendar year from each of the following categories

31

uniform format

32

Coal ((

(a)
(b)
(c)
(d)
(e)

(£)

33
34

((

Hydroelectric

((

Natural gas

35

((

Nuclear
Petroleum

36

.
V4

37

.
V4

Solar
Wind;

38

39
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(h) Other generation, except that when a component of the other
generation category meets or exceeds two percent of the total
electricity product sold by a retail supplier during the previous
calendar year, the retail supplier shall identify the component or

components and display the fuel mix percentages for these component

sources ( (7 ; :

oot A e AR o T S | P T (55 3\ 1T anrn AL 717 oo

\jClLCLuL‘_L\JlL, L L7 \jcul.lch_lllbL_L \jCllCLul—_Lull, | g e may § LT TATTOO T 11 \j(.al.u.)
7 7 7

ineineration;—eor —{vii)—wind—gerperatien)). A retail supplier may

voluntarily identify any component or components within the other
generation category that comprises two percent or 1less of annual
sales; and

(i) Unspecified sources.

(3) ((Retait——suppliers—may —sSecparately ——repeort—a—subeategory——of

a
(=3

n+ o o PPN 2 A 1 an (2 £ +1h 2o ISNE S B2 )) If
TACCP T oS pTroval T OTT \\E=a A [y e o C T TITO7

the percentage amount of unspecified sources identified in subsection

(2) of this section exceeds two percent for an electricity product,

the retail supplier must include on the label a general description

of unspecified sources and an explanation of why some power sources

are unknown to the retail supplier.
(4) A retail supplier ((eamme®t)) may not include in the
((disetoesure)) electricity product content 1label any environmental

quality or environmental impact qualifier, other than those permitted

or required by this chapter, related to any of the generation

categories disclosed.
(5) For the portion of an electricity product purchased from the
Bonneville power administration, a retail supplier ((s)) may

((édEsetese)) incorporate the Bonneville power administration system

mix in its disclosure.
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+a++)) A retail supplier may include with the electricity

product content label additional information concerning the guantity

of renewable energy certificates, 1f not otherwise included in the

retail supplier's declared resources, that are retired for compliance
with RCW 19.285.040(2) in the reporting vear.

NEW SECTION. Sec. 5. (1) Each retail supplier must report to

the department each vyear, based on actual and verified activity in
the prior year, the following information on its sources and uses of
electricity in Washington:

(a) Electricity delivered to retail electric customers;

(b) Purchases or receipts of electricity from declared resources
used to serve retail electric customers, by generating facility and
fuel type; and

(c) Purchases or receipts of electricity from unspecified sources
used to serve retail electric customers.

(2) The following requirements and limitations apply to the
reporting of declared resources:

(a) A retail supplier must report an electricity purchase or
receipt as a declared resource if the retail supplier was the direct
or indirect owner of the generating facility or acquired the
electricity 1in a transaction, supported by an auditable contract
trail, in which the buyer and seller specified the source or set of
sources of the electricity.

(b) A retail supplier may assign declared —resources and
unspecified resources to its retail service for purposes of this
section using reasonable methods consistent with its Dbusiness
practices. A retail supplier must identify any change in method from
the prior year in its report to the department.

(c) A retail supplier may not report a declared resource as a
renewable resource if there exists a renewable energy certificate or
other instrument representing the nonpower attributes of the
electricity and the retail supplier does not own the renewable energy
certificate or instrument.

(d) For an electricity product that is an optional product

complying with RCW 19.29A.090, a retail supplier may report as a
p. 10 ESHB 1428.SL
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declared resource any combination of renewable energy certificates
and electricity that meets the requirements of RCW 19.29A.090.

(3) Each retail supplier must report as an unspecified source any
electricity source that was acquired in a transaction where the fuel
attribute was not specified by the seller or provider or was not
included in the transaction.

(4) A retail supplier that offers more than one electricity
product must report the required source information separately for
each product. 1Individual retail customer rate schedules do not
constitute separate electricity products unless electricity sources
are different.

(5) Each retail supplier must report the information required by
this section as annual totals in megawatt-hours.

(6) The department must determine fuel mix percentages for each
retail supplier based on the information provided in source and
disposition reports. Each retail supplier's fuel mix percentages must
reflect, to the extent possible, the declared resources reported by

that retail supplier.

NEW SECTION. Sec. 6. (1) Any renewable energy certificate

included in the source and disposition report must be created and
retired within the certificate tracking system approved Dby the
department and must represent renewable generation of a generating
facility located in the region of the tracking system.

(2) A renewable energy certificate retired for any of the
following purposes may not be included in the source and disposition
report:

(a) Voluntary renewable energy programs, except where the
electricity product 1s an optional ©product complying with RCW
19.29A.090;

(b) Compliance obligations not related to the provision of
electricity service to retail customers in Washington; and

(c) Any other purpose established by rule by the department.

(3) A  retail supplier must retire any renewable energy
certificates included in its source and disposition report within one

year after submitting its report.

NEW SECTION. Sec. 7. The department must develop and publish an

estimate of the fuel characteristics of the generation sources

reasonably available to serve Washington customers and not included

p. 11 ESHB 1428.SL
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as a declared resource of any retail supplier. The department may
include or exclude any electricity source as it deems reasonable to
accurately represent the characteristics of residual electricity
supplies used by retail suppliers in Washington. The department must
make available documentation of the inputs and calculations used in

making the estimate.

Sec. 8. RCW 19.29A.080 and 2000 ¢ 213 s 6 are each amended to

read as follows:

(1) ((Feor—*the—purpeose—of——selec

s o o
1V =) W LT CTIT

Farisdiection—eover—energy—matEers) ) The department may adopt

administrative rules under chapter 34.05 RCW to implement the

provisions of this chapter.

(2) The department may receive any lawful gifts, grants, or
endowments from public or private sources that are made from time to
time, 1in trust or otherwise, for the use and Dbenefit of the
department in implementing this section, and may spend such gifts,
grants, or endowments for the purposes of implementing this section.

(3)  ((&As

D
()
q
¢
He

p. 12 ESHB 1428.SL
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NEW SECTION. Sec. 9. Sections 1 and 5 through 7 of this act are

each added to chapter 19.29A RCW.

NEW SECTION. Sec. 10. RCW 19.29A.070 (Actions required of

department—Convene work group—Report to legislature) and 2000 c 213

s 5 are each repealed.

Passed by the House April 18, 2019.

Passed by the Senate April 10, 2019.

Approved by the Governor April 30, 2019.

Filed in Office of Secretary of State May 1, 2019.

--- END ---

p. 14 ESHB 1428.SL



	Section 1.
	Section 2.
	Section 3.
	Section 4.
	Section 5.
	Section 6.
	Section 7.
	Section 8.
	Section 9.
	Section 10.

